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Kreye, Joseph

From: Seaholm, Matthew

Sent: Monday, January 08, 2007 11:29 AM
To: Kreye, Joseph

Subject: Moulton - Redraft of AB954

Hi Joe,

We are looking to redraft 2005 Assembly Bill 954, relating to Workplace Wellness programs. The only change | would like
to start with is to up the available credits to $5,000,000 and still split that in half between small businesses and larger
businesses.

Please let me know if you have any questions.

Thanks,

Maze

Matt Seaholm

Office of Rep. Terry Moulton
Wisconsin's 68th Assembly District
(608) 266-9172
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1 AN ACT to amend71.05 (6) (a) 15., 71.08 (1) (intro.), 71.21 (4), 71.26 (2) (a), 71.34

2 (1) (g), 71.45 (2) (a) 10. and 77.92 (4); and to create 71.07 (5¢e), 71.10 (4) (gxx),
‘, M_:l/ -3 71.28 (5e), 71.30 (3) (epa), 71.47 (5e), 71.49 (1) (epa) and 560.204 of the statutes;
/:{%ﬁf 4 relating to: an income and franchise tax credit for workplace wellness
J:V E/ 5 programs, granting rule-making authority, and requiring the exercise of
- /
A

,w,i\’(S/zf\rulegaking authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(7 1 SECTION 1. 71.05 6) (a) 15. of thgstatutes is amended to read: o
8 71. 05 (B) (@5 15. The amoung(ﬁhe credits computed ur’i’dér s. 71.07 (2dd), (2de),
9 (2(:11) (ZdJ (zgi) (2dm), (Zd;) (st) (Zd&) (3g), (311) (38 ), (3t), f5b) and (Sd), d (5e)

I 0 /and not passeci through by a partnersmp, hrmteci hablhty company or tax optwn

f‘

/11 x corporatum that has added that amgﬂnt to the partm—*ﬁmps ccmp/anys or

;o s ;A
12 tax— Dpt:mn Cor;fseratmns income urrd"er s.71.21 (4) or 71 34 ( 1) (g)
i ‘ , WM
» é“-«‘——«»@mﬂ«&w» e, “ J

e |-l )

e
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. SECTION
51
;‘f/‘ jf
iwl«? SECTION 2. 71 07 (5o of the statutes is created to read:
’é/ 71.07 ( ) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
3 subsection:
4 1. “Claimant” means a person who files a claim under this subsection.
5 2. "Workplace wellness program” means a health or fitness program, as defined
6 by rule under s. 560.204 (4){and includes the following programs or services:
7 a. Smoking cessation.
8 b. Weight management.
9 c. Stress management.
10 d. Health risk assessments.
11 e. Health screenings.
12 f. Nutrition education.
13 g. Health or fitness incentive programs.
14 (b) Filing claims. Subject to the limitations provided in this subsection and s.
15 560.204, a claimant may claim as a credit against the taxes imposed under s.‘/"i 1.02

v
/@ W@up to the amount of those taxes, in each taxable year for 3 years, an amount
Al
that is equal to 30 percent of the amouns\the claimant paid in the taxable year to

18 provide a workf)lace wellness program to any of the claimant’s employees who are
19 employed in this state, not including any amount paid to acquire, construct,
20 rehabilitate, remodel, or repair real property.

% (c ){11771&3{10175 1. The maximum amount of the credlts that may be claimed

22/ under th1s subsectmn\énd ss. 71.28 (éb and 71.47 (Q'ﬁs) in any taxable year is
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1 2. Partnerships, limited liability companies, and tax—option corporations may

2 not claim the credit under this subsection, but the eligibility for, and the amount of,

3 the credit are based on their payment of amounts under par. (b). A partnership,

4 limited liability company, or tax—option corporation shall compute the amount of

5 credit that each of its partners, members, or shareholders may claim and shall

6 provide that information to each of them. Partners, members of limited liability

7 companies, and shareholders of tax—option corporations may claim the credit in

8 proportion to their ownership interests.

9 (d) Administration. Section 71.28 (4) (e) to (h)\,/as it applies to the credit under
10 s. 71.28 (4)‘,/51pplies to the credit under this subsection.J }/
11 / SECTION 3. 71.08 (1) (intro.) of’/the statutes, as affected by 2005 Wisconsin Act%‘%%i
12 !25 13111@’1’1@8(1 to read: /‘“Mﬁ E
13 71.08 (1) IMPOSiT;[ON (mtro ) If the tax imposed on it}atﬁ?al person, married
14 couple filing jointly, trust, or es%ate under s. 71.02, not-considering the credits under

" (2ds), (2dx), (2fd). (3m), (3n). (3s).,

15 ss. 71.07 (1), (2dd), (2de), (2di), (2(11) 2(3?":)» QZ/Q
16 (3t), (5b), (6d), (5e). (6), (6e), and (98)37{;8 (lddT“%lde (1di), (1dj), (1dL), (1ds),
17 (1dx), (1fd), (2m), (3), (3n), an/&ﬁ‘ and 71.47 (1dd), (lde ﬁﬁ%d} (1dL), (1ds),

18 (1dx), (1fd), (2m), (3), (3 ‘and (3t) and subchs. VIII and IX and pa?&é“’fr& to other
19 states under s. 71,07 ( ), is less than the tax under this section, there is 1mposed on
20 that natug;a»l/gerson, married couple filing jointly, trust, or estate, instead of the tax %
iz R .
21 under s. 71.02, an alternative minimum taxyggmpw%é 5
ders. Ve an .
i
22 SECTION 4. 71.10 (4) (gxx)‘?ff the statutes is created to read: Gy
e v
{\3/3/ 71.10 (4) (gxx) Workplace wellness program credit under s. 71.07 (
24 %TION 5. 71 21 ( ) of the sl:atutes as affectgd by 2005 WISCOWM Act 74, 15
25 MM S , WWM
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WM C mr’*ts ccmyutcd by apartnership under s. 71.07 (2dd), (Zde) (2d1) / %

2 (2dj), (Zdh) (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (5b), (Ge). and (5g) and passed

3 through to pagrtners shall be added to the partnership’s income. ‘ j

4

5 is amended to read: f

6 71.26 (2) (@) Corpe \atzons in general. The “net income” of afc:;rporatmn means

7 the gross income as compsted under the Internal Revenue Code as modified under |
8 sub. (3) minus the amount of reﬁapture unders. 71.28 ( 1d1) plus the amount of credit

9 computed under s. 71.28 (1), (3), (4}«;, and (5) minus, as prov1ded under s. 71.28 (3) (¢

s

10 7., the amount of the credit under s. 71 28 (3) that the taxpayer added to income

R

11 under this paragraph at the time that the’*{axpayer first claimed the credit plus the |

N/
12 amount of the credit computed under s. 71. 2@ (ldd) (1de), (1di), (1dj), (1dL), (1dm),
f :

13 (1ds), (1dx), (3g), (3n), (3t), (5b), @@L ‘and (Sg) and not passed through by a

14 partnership, limited liability Company or tax——optmrﬁccrporatlon that has added that
15 amount to the partnership’s, hmlted liability compan;'s or tax—option corporation’s
16 income under s. 71.21 (4) or 7i 34 (1) (g) plus the amouni‘s of losses from the sale or
17 other disposition of assets ﬂ;e gain from which would be v;ﬁglly exempt income, as
18 defined in sub. (3) (L) rf the assets were sold or otherwise dls;)ased of at a gain and
19 minus deducuons,ﬁa\s camputed under the Internal Revenue Codg as modified under
20 sub. (3), plus ormmus as appropriate, an amount equal to the dif%}:ence between
21 the federal basm and Wisconsin basis of any asset sold, exchanged, agandoned or

’s

otherw1se dlsposed of in a taxable transaction during the taxable year, except as

, —
/Li/ prov1ded in par. (b).ands. 71.45 ( ) and (5) N
\} Y

i

%
:
|
i
H
i
i
b
i

/ \E/ SEcTION 7. 71.28 (ée) of the statutes is created to read:
i |
\ //\ N4 5
(NSO \g
\ 4-33/

U

pa—
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5; SECTION 7

_ ¢ —®

( yi 71.28 (%n) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
2 subsection:
3 1. “Claimant"‘,means a person who files a claim under this subsection.
4 2. “Workplace wellness program” \f,neans a health or fitness program, as defined
5 by rule under s. 560.204 (4)‘,/and includes the following programs or services:
6 a. Smoking cessation.
7 b. Weight management.
8 c. Stress management.
9 d. Health risk assessments.
10 e. Health screenings.
11 f. Nutrition education.
12 g. Health or fitness incentive programs.
13 (b) Filing claims. Subject to the limitations provided in this subsection and s.
14 560.204, a claimant may claim as a credit against the taxes imposed under g 71.23,
15 up to the amount of those taxes, in each taxable year for 3 years, an amount that is

ook
equal to 30 percent of the amoun}\the claimant paid in the taxable year to provide

17 a workplace wellness program to any of the claimant’s employees who are employed
18 in this state, not including any amount paid to acquire, construct, rehabilitate,
19 remodel, or repair real property.

20 (c) Limitations. 1. The maximum amount of the cred1ts that may be claimed

@ under this subsection and ss. 71.07 ﬁ(@) and 71.47 (§é in any taxable year is

/{1

ﬁ’ ﬁ fand ﬂj@?ﬁﬁ%for all claimants who employ more than 50 employees in the taxable

H%e& for all claimants who employ 50 or fewer employees in the taxable year

PR

24 ;‘ year.

H
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2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholde;s may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection é) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SecTION 8. 71.30 (3) (epa) of the statutes is created to read: S;,

v /
71.30 (3) (epa) Workplace wellness program credit under s. 71.28 (/9;9).

“9.-71:34-(1)(g) of the statutes, as affected by 2005 WISCOI]SIH Act‘74’

is amended to read:

71. 34 (1) ( g) An addition shall be made for credits computed by a taxﬁg})tion

A,N

corporation under%s 71 28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (lds) (ldx) 3). (3g),

(3n), (3t), (5b), (5e), ar}d“ {5g) and passed through to sharehelders

SecTION 10. 71.45 (2) ( )“}Q of the statutes, as affected by 2005 Wisconsin Act

74, is amended to read: N

§
§
E 71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
i

?computed under s. 71.47 (ldd) o (ldx) (3n), (5b) §5€i, and (5g) and not passed
%

Through by a partnershlp, hrmted liability company, or tax-—()pmn corporation that
1 T,
has added that amount to the partnershlps limited liability ccrmpanys or

%ax optmrl corporatxons income under s. 71.21 (4) or 71.34 (1) (g) and the amount Of

/ /
credlt computed under :3%“71 47 (1 ) (3), (3t), (4), and (5). /f
w’“’””m I %\ \/ MWWN ‘ R

18 L s
/"‘"’y‘r‘/
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g SEcTION 11
= 5y
/ // SECTION 11 71.47 (;é of the statutes is created to read:
71.47 (%&) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
3 subsection:
4 “Claimant” means a person who files a claim under this subsection?’
5 2. “Workplace wellness program” means a health or fitness program, as defined
6 by rule under s. 560.204 (4), and includes the following programs or services:
7 a. Smoking cessation.
8 b. Weight management.
9 c. Stress management.
10 d. Health risk assessments.
11 e. Health screenings.
12 - f. Nutrition education.
13 g. Health or fitness incentive programs.
14 (b) Filing claims. Subject to the limitations provided in this subsection and s.
15 560.204:/;1 claimant may claim as a credit against the taxes imposed under s. 71.43,
16 up to the amount of those taxes, in each taxable year for SJyears, an amount that is

: Hoock
equal to 30 percent of the ameum;\the claimant paid in the taxable year to provide

18 a workplace wellness program to any of the claimant’s employees who are employed
19 in this state, not including any amount paid to acquire, construct, rehabilitate,
20 remodel, or repair real property.

21 (c) Limitations. 1. The maximum a ont of the creglits that may be claimed

(L

/”"\E Si
/22 under this subsection and ss. 71.07 (%} and 71.28 (Gf) in any taxable year is

/f?? M@% for aH claimants who employ 50 or fewer employees in the taxable year
4 [ daiihes y

f 24/ 5 and 5@@ f(:or all claimants who employ more than 50 employees in the taxable
| y ploy
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%

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SEcTION 12. 71.49 (1) (epa)dgf the statutes is created to read: ~ (9%

v
71.49 (1) (epa) Workplace wellness program credit under s. 71.47 §

EC 10N 13. 77.92 (4) of the statutes, as affected by 2005 Wisconsin Act 7 ﬂélwf’s

%

v

2

5
/f

77. 92 {4) RIH‘. busmess income,” with respect to a partners}np means taxable

,(/

income as calculated un??ea: section 703 of the Internal Revenue Code; plus the items
of income and gam under seftla?t {02 of the InternaLRevenue Code, including taxable

™~ pd
state and mun1c1pal bond interest ahd excl,udmg nontaxable interest income or

dividend income from federal government obhgatlons minus the items of loss and

deduction under sectlon 702 of the,lnternal Revenue Code except items that are not

%deducable under s. 71 21; plus guaranteed payments to partners under section 707
%(c) of the Intemal Revenue Code; plus the credits claimed under S.. 71 07 (2dd), (2de),

QZdl (2dj), (2 (de) (2dr), (2ds), (2dx), (3g). (3s), (3n), (31), (5b) E__Land (5g);

minus, as appropriate, transitional adjustments, depTeaatmn
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SECTION 13

g

%

1 and deductjfons fm;m farming. Net business mcome; "\
\/ 2 W;’ﬁh respect tg afnatufal persom est;:te o?frust means proﬁt ror}}f @ftrag or 2
\ 3 busmess ffi;derai‘ inceme tax purposes\éncﬁl’ mdudes net 12;C0)1;ne “derived as a,rij
% @ , erﬁ"Toyee as defme,d in sectlon 3121 (d) (3)of Athe Internal Revenue Codejﬂ&
/A\S‘/ SecTION 14. 560.204 of the statutes is created to read:
6%\ 560.204 Workplace wellness programs. (1) The department shall ?‘
( Z{g implement 5&} program to cgftify workplace wellness programs under ss. 71.07 (?%; -
(8) 7128 (flé)/, and 71.47 (EQ. é
9 (2) If the department certifies a workplace wellness program undervs'ub. 1),
10 the department shall determine the amount of workplace wellness program credits
11 to allocate to the business providing the workplace wellness program. The total
12 amount of workplace wellness program credits allocated to businesses in any year

g0

gf 000,
may not exceecf/ 5 Inan ear the department may not allocate more than
Yy Yy P Yy

cre(hts to busmesses with more than 50 employees, and may not

allocate more than % A0000 B9 in credits to businesses with 50 or fewer employees.

¥

(3) The department shall inform the department of revenue of every business

17 whose workplace wellness program is certified under sub. (1) and the amount of
18 credits allocated to the business.

19 (4) The department, in consultation with the department of revenue, shall
20 promulgate rules to administer this section.

21 SECTION 15. Initial appiicabjlity.

22 (1) This act first applies to taxable years beginning on January 1, 2008.

23 (END)

&-«m(}‘r@
b
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VRUWINK, OrT, HINES, KRAWC
PETROWSKI, cosponsored by 1t
Committee on Ways and Means “

R

&

l AN AcCT to amend?l 05 (6) (a) 15.,71.21 (4), 71.26 (2) (a), ﬁ%@\\l ), 71.45 (2)

2 (a) 10; and 77.92 (4); and to create 71.07 (5e), 71.10 (4) (gxx), 71. 128, (5e) 71.30
3 (3) (epa) 71.47 (5e) and 71.49 (1) (epa) of the statutes; relating to: an income
4 and franchise tax credit for workplace wellness programs and requiring the | g
%%5 ““‘/exerctlse of rule-making authority. wj,w» R
A
t) 80 g orsait v

nalysis by the Legislative Rﬂerence Bureau

his bill creates an income and franchise tax credit for workplace wellness
\ \ programs. The amount of the credit is equal tojthe amount that an employer pays
i ’sw@_x__ible year to provide a workplace wellness program to any of the employer’s

employeess) A workplace wellness program is a health or fitness program, as defined
by administrative rule by the‘/Department of Revenue, and includes smoking
% cessation programs, weight management, stress management, health risk
i assessments, health screenings, nutrition education, and health or fitness incentive
| programs,

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

_The peopléﬁf tI;re st:ate o/(/fﬁ/fjsconsmwrepr ﬁsented in Sﬂﬂ@t&&ﬂd assembl y, df)\
o enact a&i‘ i / - o

ows:. / e




2007-2008 DRAFTING INSERT LRB-1412/?ins
FROM THE JK:...o...
LEGISLATIVE REFERENCE BUREAU

Insert 1 -12

1 SEcTION 1. 71.05 (6) (a) 15.\)(()f the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed unders. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5d),§aﬂd§
(5e), (5D), &nd{5h), and (51 z‘énd not passed through by a partnership, limited liability

company, or tax-option corporation that has added that amount to the partnership’s,

S Ot s W

company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).

: : .3 Q] L ; 2604993 7, 116, 112, 204, 263,437, 1995 a. 27,56, 209, 227, 261, 371,
403,%53,1997 a. 27 35 39,237, 1999 a. 9 32 44 54, 65, 167; 2()01 2. 16, 104; 105 109: 2003 . 85 99, 119 135 183,255, 289, 321, 326; 2005 a. 22, 25, 216, 254, 335, 361,
479, 483 5.13.93 (2) ).

Insert 4 -23
7 SEcTION 2. 71.21 (4)05f the statutes is amended to read:
8 71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),

o

(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5e), (5D, (5g), and (5h),
v
10 and (51) and passed through to partners shall be added to the partnership’s income.

SECTION 3 71.26 (2) (a fthe statutes is amende t ) read:

11

12 71.26 (2) (a) Corporations in general. The “net income” of a corporation means
13 the gross income as computed under the Internal Revenue Code as modified under
14 sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit

15 computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)
16 7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
17 under this paragraph at the time that the taxpayer first claimed the credit plus the
18 amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
19 (1ds), (1dx), (3g), (3n), (3t), (3w), (5b), (5e), (51), (5g), and (5h), and (5i z\énd not passed

20 through by a partnership, limited liability company, or tax-option corporation that

k
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has added that amount to the partnership’s, limited liability company’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt incomé, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,

exchanged, abandoned, or otherwise disposed of in a taxable transaction during the

© 0o 3 O Ut xR W N

taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

Insert 6 —25
v .
10 SECTION 4. 71.34 (1) (g) of the statutes is amended to read:
11 71.34 (1) (g) An addition shall be made for credits computed by a tax-option

12 corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
13 (3n), (3t), (3w), (5b), (Be), (5f), (bg), and (5h), and QSiz\/and passed through to
14 shareholders.

, 37,237, 1999 a. 9, 194; 2001 a. 16,

109; 00321 33, 99 35 255 326 ’70053 25 49 74 361, 479 483 s. 1 (2 {c).

15 SECTION 5. 71.45 (2) (a) 10. of the statutes is amended t(; read:

16 71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
17 computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (50, (5g), and‘(‘ih),_a,m_l
18 (51) and not passed through by a partnership, limited liability company, or tax-option
19 corporation that has added that amount to the partnership’s, limited liability
20 company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and

21 the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

v
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112, 263, 437, 1995 a 6, 371, 380; 1997 a2 5 1999 a. 150 5. 672;

1999 a. 167, 20()} a 16, 38, ]09 ZdOBa 37, 85,99, 135 255 326; 2005 a. 74,297,335, 361, 479, 483:5.13.93 (2) (c).

Insert 9 -4

537,237, 1999 a.

SECTION 6. 77.92 (4)\& the statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or

~ dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
() of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2dD), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (Bw), (5b), (5e), (5f),
(5g), and (5h)", and (51); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences unders. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade

or business for federal income tax purposes and includes net income derived as an

employee as defined in section 3121 (d) (3) of the Internal Revenue Code.
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Representative Moulton:

This draft is based on Assembly Substitute Amendment 2 to 2005 Assembly Bill 954,\/
except that the t\gtal amount of the credits available each year is $5,000,000 rather
than $2,000,000.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov




DRAFTER’S NOTE LRB-1412/1dn
FROM THE JK:jld:jf
LEGISLATIVE REFERENCE BUREAU

February 6, 2007

Representative Moulton:

‘This draft is based on Assembly Substitute Amendment 2 to 2005 Assembly Bill 954,
except that the total amount of the credits available each year is $5,000,000 rather
than $2,000,000.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov



Kreye, Joseph

From: Seaholm, Matthew

Sent: Wednesday, February 28, 2007 9:21 AM
To: Kreye, Joseph

Subject: RE: LRB 1412 - Workplace Wellness

Hi Joe,

I have come up with some possible language for the definition of health risk assessment and biometric health screening.

A health risk assessment is defined as "a computer-based health-promotion tool, consisting of a questionnaire,
biometric health screening, a formula for estimating health risks, an advice database, and a means to generate
reports.”

A biometric health screening measures vital health statistics, such as blood pressure, cholesterol, glucose,
weight, and height.

So I'am thinking under Section 2 of the bill, we would define that "Workplace wellness program" means a
health or fitness program, as defined by rule under s. 560.204 (4), and includes a health risk assessment.

Then we would define health risk assessment as above.

Do you think this might work?

Thanks,

Matt

From: Seaholm, Matthew

Sent: Thursday, February 22, 2007 3:45 PM
To: Kreye, Joseph :
Subject: RE: LRB 1412 - Workplace Wellness
Joe,

Thanks for getting back to me. | will work on a definition of "health risk assessment” and get that back to you.

On the second point, | guess our intent is to give Commerce a little bit of flexibility in how they define a program. | worry
that if we require all of these things and a program doesn't have 1 of them, that would disqualify them. As currently drafted
do you feel the department would have that latitude?

Also, on a related note...could you also add in on page 9 line 14 that the "department, in consultation with the department
of revenue and the department of health and family services, shall promulgate..." I've spoken with them and we feel that
revenue and commerce lack the expertise on wellness programs to define on their own and including DHFS in there will
probably put some people at ease.

Matt

From: Kreye, Joseph

Sent: Thursday, February 22, 2007 3:08 PM
To: Seaholm, Matthew

Subject: RE: LRB 1412 - Workplace Wellness
Hi Matt,

With regard to health risk assessments, you might consider just defining "health risk assessment" without getting into the
details of how such assessments would be performed. The methods for performing these assessments would then be left

1




to the taxpayer's discretion. That scenario is actually a variation of how the current version is drafted, except that "health
risk assessment" is not defined. Alternatively, you could list several methods by which the assessment could be performed
and then leave it up to the taxpayer ("Heath risk assessment" means...and undertaken/measured/performed by any of the
following methods:..).

With regard to the list of services and programs, the current draft does not require that the taxpayer offer all of the listed
programs and services. Are you suggesting that, in the process of creating rules to define "workplace weliness program,”
that Commerce does not have to include any of those programs or services? In other words, if the draft indicates that a
workplace wellness program may (could) include any of the listed services, then Commerce could decided to scrap any or
all of them and designate different services. Under the current draft, Commerce has to include each one of the listed
services as a workplace wellness program, but could add other services to that list. | guess I'm not sure what your intent is
with regard to the 2nd item in your email.

Let me know how you want me to proceed or if you have any other questions or comments.
Joe
Joseph T. Kreye

Senior Legislative Attorney
Legislative Reference Bureau

(608) 266-2263
From: Seaholm, Matthew

Sent: Thursday, February 22, 2007 2:30 PM
To: Kreye, Joseph

Subject: LRB 1412 - Workplace Wellness

Hi Joe,

I am trying to clean up the workplace wellness bill (LRB 1412/1) a little. We have been speaking to people in the industry
and we want to require that a workplace wellness program include a "health risk assessment" that contains biometric
testing using a blood sample. This however has been our sticking point in trying to find the right words to use here. In the
industry they refer to this as "biometrics," but I'm assuming we can't use that term in statutes since the definition by
Webster's doesn't really fit our situation here. 1 also hesitate to require a blood sample because there are ways of
obtaining some of the information without drawing blood (blood pressure, BMI, etc). Any suggestions of what we should
do?

Also, on that list of programs and services on page 2 of the bill, | think we should say "could" include the following
programs and services. In that list if you can add "Worker Injury prevention programs" that would be good as well.

Let me know if you have any questions.

Thanks,
Matt

Ware

Matt Seaholm

Office of Rep. Terry Moulton
Wisconsin's 68th Assembly District
{608) 266-9172
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1 AN ACT to amend 71.05T6) (a) 15., 71.21 (4), 71.26 (2) (a), 71.34 (1) (g), 71.45 (2)
2 (a) 10. and 77.92 (4); and to create 71.07 (5i), 71.10 (4) (gxx), 71.28 (51), 71.30
3 (3) (epa), 71.47 (5i), 71.49 (1) (epa) and 560.204 of the statutes; relating to: an
4 income and franchise tax credit for workplace wellness programs, granting
5 rule-making authority, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit for workplace wellness

./ programs. The amount of the credit is equal to SO‘Ipercent of the amount that an
employer pays in the taxable year to provide a workplace wellness program to any

of the employer s employees who are employed in this state. A workplace wellness

v program is a health or fitness program, as deﬁned by admimstratlve rule by the
Department Of Reverm% and includes gmi : ] i

sinerity health rzsk assessments Weglth—sereemings; < —

Far fhrthermformatmn seethe state fiscal estlmate Whlch will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:
2 71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),

3 (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (Bw), (5b), (5d), and

4 (5e), (5f), and (5h), and (5i1) and not passed through by a partnership, limited liability

5 company, or tax-option corporation that has added that amount to the partnership’s,
6 company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).

7 SECTION 2. 71.07 (51) of the statutes is created to read:

8 71.07 (51) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
9

\/ subsection:

{j g«f Healt?ﬁ or fitne

20 (b) Filing claims. Subject to the limitations provided in this subsection and s.
21 560.204, a claimant may claim as a credit against the taxes imposed under s. 71.02,
22 up to the amount of those taxes, in each taxable year for 3 years, an amount that is
23 - equal to 30 percent of the amount that the claimant paid in the taxable year to

24 provide a workplace wellness program to any of the claimant’s employees who are
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BILL SECTION 2

employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

(c) Limitations. 1. The maximum amount of the credits that may be claimed
under this subsection and ss. 71.28 (5i1) and 71.47 (5i) in any taxable year is
$2,500,000 for all claimants who eniploy 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 3. 71.10 (4) (gxx) of the statutes is created to read:

71.10 (4) (gxx) Workplace wellness program credit under s. 71.07 (5i).

SECTION 4. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5e), (561), (bg), and (5h),
and (5i) and passed through to partners shall be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) of the statutes is amended to read:
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71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)
7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (3g), (3n), (3t), (Bw), (5b), (5e), (5f), (bg), and (5h), and (5i) and not passed
through by a partnership, limited liability company, or tax-option corporation that
has added that amount to the partnership’s, limited liability compény’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,
exchanged, abandoned, or otherwise disposed of in a taxable transaction during the
taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

SECTION 6. 71.28 (5i) of the statutes is created to read:

71.28 (56i) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:
. “Claimant” means a person who files a claim under this subsection.
y

(Z. “Workplace wellness program” means a health or fitness program, as defined

3 o
by rule under s. 560.204 (4), and includes £}
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(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.204, a claimant may claim as a credit against the taxes imposed under s. 71.23,
up to the amount of those taxes, in each taxable year for 3 years, an amount that is
equal to 30 percent of the amount that the claimant paid in the taxable year to
provide a workplace wellness program to any of the claimant’s employees who are
employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

(¢) Limitations. 1. The maximum amount of the credits that may be claimed
under this subsection and ss. 71.07 (5i) and 71.47 (5i) in any taxable year is
$2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall

provide that information to each of them. Partners, members of limited liability
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BILL SECTION 6
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SEcTION 7. 71.30 (3) (epa) of the statutes is created to read:

71.30 (3) (epa) Workplace wellness program credit under s. 71.28 (5i).

SECTION 8. 71.34 (1) (g) of the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
(3n), (8t), (Bw), (6b), (5e), (5D), (5g), and (5h), and (5i) and passed through to
shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (5f), (5g), and (5h), and
(51) and not passed through by a partnership, limited liability company, or tax-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

SECTION 10. 71.47 (5i) of the statutes is created to read:

71.47 (5i1) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

m. “Workplace wellness program” means a health or fitness program, as defined

by rulg under s. 560.204 (4), and includes thef
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(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.204, a claimant may claim as a credit against the taxes imposed under s. 71.43,
up to the amount of those taxes, in each taxable year for 3 years, an amount that is
equal to 30 percent of the amount that the claimant paid in the taxable year to
provide a workplace wellness program to any of the claimant’s employees who are
employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

(¢) Limitations. 1. The maximum amount of the credits that may be claimed
under this subsection and ss. 71.07 (5i) and 71.28 (5i) in any taxable year is
$2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall

’pravide that information to each of them. Partners, members of limited liability
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companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 11. 71.49 (1) (epa) of the statutes is created to read:

71.49 (1) (epa) Workplace wellness program credit under s. 71.47 (5i).

SECTION 12. 77.92 (4) of the statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(o) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2db), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (3w), (5b), (5e), (55),
(5g), and (5h), and (5i); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences unders. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade
or business for federal income tax purposes and includes net income derived as an
employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

SECTION 13. 560.204 of the statutes is created to read:
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1 560.204 Workplace wellness programs. (1) The department shall
2 implement a program to certify workplace wellness programs under ss. 71.07 (51),
3 71.28 (51), and 71.47 (5i).
4 (2) If the department certifies a workplace wellness program under sub. (1),
5 the department shall determine the amount of workplace wellness program credits
6 to allocate to the business providing the workplace wellness program. The total
7 amount of workplace wellness program credits allocated to businesses in any year
8 may not exceed $5,000,000. In any year, the department may not allocate more than
9 $2,500,000 in credits to businesses with more than 50 employees, and may not
10 allocate more than $2,500,000 in credits to businesses with 50 or fewer employees.
11 (3) The department shall inform the department of revenue of every business
12 whose workplace wellness program is certified under sub. (1) and the amount of
13 credits allocated to the business. o

.,

&)

/-
(4) The department, in consultation with the department of revenu%shall Q‘%
1

15 promulgate rules to administer this section.
16 SEcTION 14. Initial applicability.
17 (1) This act first applies to taxable years beginning on January 1, 2008.

18




(91 B - N &

2007-2008 DRAFTING INSERT LRB-1412/2ins
FROM THE JK:jld;jf
LEGISLATIVE REFERENCE BUREAU

Insert A

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire;é biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a
formula for estimating health risks; an advice database‘;/and a means to generate

reports.



Kreye, Joseph

From: Seaholm, Matthew

Sent: Thursday, March 01, 2007 8:59 AM
To: Kreye, Joseph

Subject: RE: LRB 1412 - Workplace Wellness
Hey Joe,

The new definitions look good. | apologize that | wasn't clear on this, but could you put the list of programs back in there. |
went back and look at one of your previous e-maiis and you said that right now a taxpayer isn't required to have all of these
services in their wellness program and that is how we want it. The only thing we want required is a health risk assessment
but then if we can still list the other services. Below is the list | am thinking. The only change would be inserting "Worker
Injury prevention programs” in the place of health risk assessments. Let me know if this makes sense and if it
accomplishes our goal of suggesting these programs but explicitly requiring health risk assessments.

Thanks,
Matt

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker Injury prevention programs.
e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

From: Kreye, Joseph

Sent: Wednesday, February 28, 2007 9:35 AM
To: Seaholm, Matthew

Subject: RE: LRB 1412 -‘Workplace Wellness

Hi Matt,

Yes, | think that will work just fine. | can make the change and send you a new version if you like.

Joe

Joseph T. Kreye

Senior Legislative Attorney
Legislative Reference Bureau
(608) 266-2263

From: Seaholm, Matthew

Sent: Wednesday, February 28, 2007 9:21 AM
To: Kreye, Joseph

Subject: RE: LRB 1412 - Workplace Weliness

Hi Joe,

I have come up with some possible language for the definition of health risk assessment and biometric health screening.

A health risk assessment is defined as "a computer-based health-promotion tool, consisting of a questionnaire,
biometric health screening, a formula for estimating health risks, an advice database, and a means to generate

1




reports.”

A biometric health screening measures vital health statistics, such as blood pressure, cholesterol, glucose,
weight, and height.

So I am thinking under Section 2 of the bill, we would define that "Workplace wellness program" means a
health or fitness program, as defined by rule under s. 560.204 (4), and includes a health risk assessment.

Then we would define health risk assessment as above.

Do you think this might work?

Thanks,

Matt

From: Seaholm, Matthew

Sent: Thursday, February 22, 2007 3:45 PM
To: Kreye, Joseph

Subject: RE:LRB 1412 - Workplace Wellness
Joe,

Thanks for getting back to me. 1 will work on a definition of "health risk assessment" and get that back to you.

On the second point, | guess our intent is to give Commerce a little bit of flexibility in how they define a program. | worry
that if we require all of these things and a program doesn't have 1 of them, that would disqualify them. As currently drafted
do you feel the department would have that latitude?

Also, on a related note...could you also add in on page 9 line 14 that the "department, in consultation with the department
of revenue and the department of health and family services, shall promulgate..." I've spoken with them and we feel that
revenue and commerce lack the expertise on wellness programs to define on their own and including DHFS in there will
probably put some people at ease.

Matt

From: Kreye, Joseph

Sent: Thursday, February 22, 2007 3:08 PM
To: Seaholm, Matthew

Subject: RE: LRB 1412 - Workplace Wellness
Hi Matt,

With regard to health risk assessments, you might consider just defining "health risk assessment" without getting into the
details of how such assessments would be performed. The methods for performing these assessments would then be left
to the taxpayer's discretion. That scenario is actually a variation of how the current version is drafted, except that "health
risk assessment” is not defined. Alternatively, you could list several methods by which the assessment could be performed
and then leave it up to the taxpayer ("Heath risk assessment” means...and undertaken/measured/performed by any of the
following methods:..).

With regard to the list of services and programs, the current draft does not require that the taxpayer offer all of the listed
programs and services. Are you suggesting that, in the process of creating rules to define "workplace wellness program,”
that Commerce does not have to include any of those programs or services? In other words. if the draft indicates that a
workplace wellness program may (could) include any of the listed services, then Commerce could decided to scrap any or
alt of them and designate different services. Under the current draft, Commerce has to include each one of the listed
services as a workplace wellness program, but could add other services to that list. | guess I'm not sure what your intent is
with regard to the 2nd item in your email.

Let me know how you want me to proceed or if you have any other questions or comments.

Joe




Joseph T. Kreye

Senior Legislative Attorney
Legislative Reference Bureau
(608) 266-2263

From: Seaholm, Matthew

Sent: Thursday, February 22, 2007 2:30 PM
To: Kreye, Joseph

Subject: LRB 1412 - Workplace Weliness

Hi Joe,

I'am trying to clean up the workplace wellness bill (LRB 1412/1) a little. We have been speaking to people in the industry
and we want to require that a workplace wellness program include a "health risk assessment" that contains biometric
testing using a blood sample. This however has been our sticking point in trying to find the right words to use here. In the
industry they refer to this as "biometrics," but I'm assuming we can't use that term in statutes since the definition by
Webster's doesn't really fit our situation here. | also hesitate to require a blood sample because there are ways of
obtaining some of the information without drawing blood (blood pressure, BMI, etc). Any suggestions of what we should
do?

Also, on that list of programs and services on page 2 of the bill, | think we should say "could" include the following
programs and services. In that list if you can add "Worker Injury prevention programs"” that would be good as weli.

Let me know if you have any questions.

Thanks,
Matt

MWHaze

Matt Seaholm

Office of Rep. Terry Moulton
Wisconsin's 68th Assembly District
(608) 266-9172
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AN ACT to amend 71.05 (6) (a) 15.,71.21 (4), 71.26 (2) (a), 71.34 (1) (g), 71.45 (2)
(a) 10. and 77.92 (4); and to create 71.07 (51), 71.10 (4) (gxx), 71.28 (51), 71.30
(3) (epa), 71.47 (5i), 71.49 (1) (epa) and 560.204 of the stétutes; relating to: an
income and franchise tax credit for workplace wellness programs, granting

rule-making authority, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau "*’M Ty

This bill creates an income and franchise tax credit for workplace wellness ™+ _

programs. The amount of the credit is equal to 30 percent of the amount that an
employer pays in the taxable year to provide a workplace wellness program to any
of the employer s employees who are employed in this state. A workplace wellness
program is a health or ﬁtness program as defined by administrative rule b} the
Department of Commerce, a6 @g health risk assessments.
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For further mformatmn see the state fiscal estimate, which will be printed as -

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:
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71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (Bw), (5b), (5d), and
(5e), (51), and (5h), and (5i) and not passed through by a partnership, limited liability
company, or tax-option corporation that has added that amount to the partnership’s,
company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).
| SECTION 2. 71.07 (51) of the statutes is created to read:
71.07 (5i) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:
1. “Claimant” means a person who files a claim under this subsection.
2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate
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3. “Workplace wellness program” means a health or fitness program, as defined E \/
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by rule under s. 560.204 (4), Wth risk assessment (8 al
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(b) Filing claims. Subject to the limitations provided in this subsection and 8.\ f"'ﬁ/
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560.204, a claimant may claim as a credit against the taxes imposed under s. 71.02,
up to the amount of those taxes, in each taxable year for 3 years, an amount that is
equal to 30 percent of the amount that the claimant paid in the taxable year to
provide a workplace wellness program to any of the claimant’s employees who are
employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

() Limitations. 1. The maximum amount of the credits that may be claimed

under this subsection and ss. 71.28 (5i) and 71.47 (5i) in any taxable year is
. p
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$2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests. |

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SEcTION 3. 71.10 (4) (gxx) of the statutes is created to read:

71.10 (4) (gxx) Workplace wellness program credit under s. 71.07 (5i).

SECTION 4. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm); (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (Eb), (5e), (51), (5g), and (5h),
and (5i) and passed through to partners shall be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)

7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
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under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (38g), (3n), (315), (Bw), (5b), (5e), (5f), (5g), and (5h), and (5i) and not passed
through by a partnership, limited liability company, or tax—option corporation that
has added that amount to the partnership’s, limited liability company’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,
exchanged, abandoned, or otherwise disposed of in a taxable transaction during the
taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

SECTION 6. 71.28 (5i) of the statutes is created to read:

71.28 (5i) WORKPLACE WELLNESS PROGRAM CREDIT (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a
formula for estimating health risks; an advice database; and a means to generate
reports.

3. “Workplace wellness program” means a health or fitness program, as defined

udes health risk tsg V:%\
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(b) Filing claims. Subject to the limitations provided in this subsection and s.
560.204, a claimant may cla.im as a credit agéinst the taxes imposed under s. 71.23,
up to the amount of those taxes, in each taxable year for 3 years, an amount that is
equal to 30 percent of the amount that the claimant paid in the taxable year to
provide a workplace wellness program to any of the claimant’s employees who are
employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

(¢) Limitations. 1. The maximum amount of the credits that may be claimed
under this subsection and ss. 71.07 (5i) and 71.47 (5i) in any taxable year is
$2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
ﬁot claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SEcTION 7. 71.30 (3) (epa) of the statutes is created to read:

71.30 (3) (epa) Workplace wellness program credit under s. 71.28 (51).

SECTION 8. 71.34 (1) (g) of the statutes is amended to read:
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71.34 (1) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (38),
(3n), (3t), (8w), (5b), (5e), (5f), (5g), and (5h), and (5i) and passed through to
shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (51, (5g), and (5h), and
(51) and not passed through by a partnership, limited liability company, or tax-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

SECTION 10. 71.47 (51) of the statutes is created to read:

71.47 (5i) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a

reports. Vi ﬁf{ﬂj 2z fﬁm o %’{ﬁ& f’ff‘
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3. “Workplace wellness program” means a health or fitness program, as deﬁned /

| dss health risk assessmentg@‘“ \{;&ﬁ Yt @
(b) Filing claims. Subject to the hmltatlons provided in thlS subsectlon ands.

by rule under s. 560.204 (4), ahd'i

560.204, a claimant may claim as a credit against the taxes imposed under s. 71.43,

up to the amount of those taxes, in each taxable year for 3 years, an amount that is
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equal to 30 percent of the amount that the claimant paid in the taxable year to
provide a workplace wellness program to any of the claimant’s employees who are
employed in this state, not including any amount paid to acquire, construct,
rehabilitate, remodel, or repair real property.

(©) Limitations. 1. The maximum amount of the credits that may be claimed
under this subsection and ss. 71.07 (51) and 71.28 (5i) in any taxable year is
$2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 11. 71.49 (1) (epa) of the statutes is created to read:

71.49 (1) (epa) Workplace wellness program credit under s. 71.47 (51).

SECTION 12. 77.92 (4) of the statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items

ofincome and gain under section 702 of the Internal Revenue Code, including taxable
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BILL SECTION 12
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (3w), (5b), (5e), (5f),
(5g), and (5h), and (5i); and plus or minus, as appropriate, ti'ansiﬁonal adjustments,
depreciation differences, and basis differences under s. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade
or business for federal income tax purposes and includes net income derived as an
employee as defined in vsection 3121 (d) (3) of the Internal Revenue Code.

SECTION 13. 560.204 of the statutes is created to read:

560.204 Workplace wellness programs. (1) “The department shall
implement a program to certify workplace wellness programs under ss. 71.07 (5i),
71.28 (51), and 71.47 (5i).

(2) If the department certifies a workplace wellness program under sub. (1),
the department shall determine the amount of workplace wellnéss program credits
to allocate to the business providing the workplace wellhess program. The total
amount of workplace wellness program credits allocated to businesses in any year
may not exceed $5,000,000. In any year, the department may not allocate more than
$2,500,000 in credits to businesses with more than 50 employees, and may not

allocate more than $2,500,000 in credits to businesses with 50 or fewer employees.
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(3) The department shall inform the department of revenue of every business
whose workplace wellness program is certified under sub. (1) and the amount of
credits allocated to the business.

(4) The department, in consultation with the department of revenue and the
department of health and family services, shall promulgate rules to administer this
section.

SECTION 14. Initial applicability.

(1) This act first applies to taxable years beginning on January 1, 2008.

(END)
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SECTION 1. 7105 (6) (a) I5. of the statutes is amended to read:
f 71.05 (6) (a) 15. The amdunt of the credits computed under 877107 (2dd), (Zde)
(2di), (2dj), (2dL), (2dm), (2dr), (2ds) (2dx) (3g) (3n), (35) (3t) (8w), (5b), (5d), and

E
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§ a partnershlp, limited habﬂl:ty

(5e), (5f), and (5h), and (51) and not passed thrﬁu

company, or tax—option corporation that has added that amount to the partnershlp s
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SECTION 2. 71.07 (5i) of the statutes is created to t/tead

71.07 (51) WORKPLAQE WELLNESS PROG! CREDIT. (a) Deﬁnitioé
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“Clalma/nt” means a person who files a claim under this subsection.
7

’(4/; nd includes the followmg programs or services:
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a. Smoking cessation.
b. Weight management.
c. Stress management.
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e. Health screenings.

(hohs ;{f o, Ut Ly

%

%\
= wm
&

f. Nutrition education.

(end s

company’s, or tax—option corporatlon s income under s. 71. 21 (4) or 71 34 (1) (g).
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g. Health or fitness incentive programs.
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Barman, Mike

From: Seaholm, Matthew

Sent: Thursday, March 01, 2007 2:53 PM

To: LRB.Legal

Subject: Draft Review: LRB 07-1412/3 Topic: Workplace wellness program tax credit

Please Jacket LRB 07-1412/3 for the ASSEMBLY: -




